AMENDED IN ASSEMBLY AUGUST 29, 2016
AMENDED IN ASSEMBLY AUGUST 19, 2016
AMENDED IN ASSEMBLY JUNE 20, 2016
AMENDED IN ASSEMBLY JUNE 14, 2016
AMENDED IN SENATE APRIL 18, 2016
AMENDED IN SENATE MARCH 29, 2016

SENATE BILL No. 1241

Introduced by Senator Wieckowski

February 18, 2016

An act to add-Seetion1799-208-tethe- Civil-Code,-angte-add Section
925 to the Labor Code, relating to employment contracts.

LEGISLATIVE COUNSEL’S DIGEST

SB 1241, asamended, Wieckowski. €entracts-Employment contracts:
adj ud| catl on: choice of law and forum.

Existing law regulates the terms and conditions of labor contracts.
Existing law prohibits an employer from requiring an employee or
applicant for employment to agree, in writing, to any termor condition
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that is known by the employer to be illegal. Existing law creates the
Division of Labor Standards Enforcement, which isunder the direction
of the Labor Commissioner, and generally commitsto the commissioner
the authority and responsibility for the enforcement of employment
laws.

ThisbiHweudteprehibit; bill, for contracts entered into, modified, or
extended on or after January 1, 2017,-asetter would prohibit an employer
from requirin
an employee who prlmarlly resides and works in California, as a
condition of employment, to agree to a provision that would require the
consumer to adjudicate outside of Californiaaclaimarisingin California
or deprive the-eensamer employee of the substantive protection of
Californialaw with respect to a controversy arising in California. The
bill would make any-eheice-ef-venue-or-cheiee-ofHaw provision of a
contract that wolates these proh| bltlons v0|dable upon request of-a

vmtateaﬁe%eﬁheseprembmeﬁmsre\ﬁded: the empl oyee and Woul d

require a dispute over a voided provision to be adjudicated in California
under Californialaw. The bill woul dmake specify that injunctive relief
isavail able and would authorize a court to award-a-censumer reasonable
attorney’s fees. The bill would provide that adjudication includes
litigation and arbitration for purposes of these provisions. The bill would
except from these provisions a contract with an employee who was
repr@ented by Iegal counsel asspecmed

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:
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SEC2

SECTION 1. Section 925 is added to the Labor Code, to read:

925. (@) An employer shal not require an employee-erjeb
appheant; who primarily resides and works in California, as a
condition of employment, to agree to a provision that would do
either of the following:

(1) Require the employee to adjudicate outside of Californiaa
clam arising in California.

(2) Deyprive the employee of the substantive protection of
Californialaw with respect to a controversy arising in California.
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(b) Any provision of a contract that violates subdivision (a) is
voidable by the employee, and if a provision is rendered void at
the request of the employee, the matter shall be adjudicated in
California and California law shall govern the dispute.

(c) In addition to injunctive relief and any other remedies
available, a court may award an employee who is enforcing his or
her rights under this section reasonable attorney’s fees.

(e

(d) For purposesof thissection, adjudication includeslitigation
and arbitration.

H

(e) This section shall not apply to a contract with an employee
who is in fact individually represented by legal counsel in
negotiating the terms of an agreement to designate either the venue
or forum in which a controversy arising from the employment
contract may be adjudicated or the choice of law to be applied.

() Thissection shall apply to acontract entered into, modified,
or extended on or after January 1, 2017.
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